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112090 - YcnoBue 0 HeyCTOMKeE B ,0roBOopax: Korga oHO BEepHOo, a

Korpa - HeT?
Bonpoc

Y MeHa oupMa, 3aHMMaoWancsd UMMNOPTOM U 3KCNOPTOM. A UMNOPTUPYIO TOBap MU3-3a
rpaHnLbl N Npoaato ero TOProsuamM BHYTPU CTpaHbl. KaKOBO MoJio)XeHune HeyCTOVIKI/I B
UlapuaTe, KOTOPYIO A0J/IKEH 3anNaTUTb KJIMEHT, eC/IN 3a4epPXNTCA C onaaToWn LeHbI
ToBapa? A Tak>Xe paaun Bo3MeLleHuns oXngaemomn I'Ipl/l6b|)'|l/| B HEKOTOPLIX Cayyvyaax? Ecnaum
ycJ/ioBue O BbilMJiaTe HeyCTOI7|KI/I Obl/10 MOCTaBNEHO MHE, TO A03BOJIEHO /I MHE NOCTaBUTb

noaobHoe ycnoBue n KINeHTy?
MoppobHbIN OTBET

YcnoBue o BbinJlaTe HEYCTOUKM B (PMHAHCOBLIX A4OroBOpax A03BOJIEHO, €CJ/IN TOJIbKO
M3Ha4vasbHO He Obln1 JoroeBop o gonare. Hanpumep, He A03BOJIEHO CTaBUTb YC/I0OBME TOMY,
KTO MOKynaeT ToBap B PaCCPOYKY, 4T0bbl OH BbinaaTua 60nbLIyIO, 4EM LLeHa TOBapa,
CYMMY, eCnin 3aep>xaj onnaTy. Tak Kak B 3TOM c/ly4ae 3Ta fobaBka yBe/IM4nT CymMmy
0O0JIra, 4TOo ABNSETCS O4EeBUOHBIM POCTOBLLMYECTBOM. ECNN XKe 3TO He KpeauTbl U Joru, a
obs3aTenbCcTBa, TO YCJ/IOBME O HEYCTOMKE paaun BO3MeELLEeHNS Bpeaa, KOTOPbIN
NencTBuTesibHO Bbl/1 HAHEeCeH, 0,03B0J1IeHO. B nocTaHoBneHUn Vichamckonm AkageMmm no

DOUNKXY Ha 3Ty TEMY CKa3aHo cnefyoulee:

«Bo-nepBbIXx, YC/I0BME O HEYCTOMKE MO 3aKOHY - 3TO COrJialleHne AByX CTOPOH A0roBopa o
Ha3Ha4YeHNUN KOMMNEHCALUM, KOTOPYHO 3aC/y>KMBaeT CTOPOHa Mo yCNoBUAM (AoroBopa) 3a
Bpel, KOTOPbI MOXeT ObiTb HAHECEH B TOM CJlyYae, eC/in BTopasi CTOPOHA HEe BbIMOJIHUT

cBon o6a3aTenbCTBA AN BbIMOJIHUT UX C ONO34aHUEM.

BO-BTOprX, CoseT noaTBep>XOaeT Te npeabigywine noCtaHoB/1€HUA, B KOTOPbIX

roBOpPUAOChH 06 yCNIOBUN O HEYCTONKE, N KOTOPble yNOoMUHaTCS B [oCTaHOBNEHUN O

ToprosJsie 6ban‘aTy-c-canam [11 N\, 85 (9/2). TekcT MocTaHoBNeHUs: ,He [03BOSIEHO ycnosue

0 HEeYCTOWKe 3a ono3gaHune B NoJlyYeHun ToBapa, 0 KOTOPOM Oblsla OrOBOPEHHOCTb, Tak
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Cair Gl mopgunca

KaK 3TO - 4ONr (3aem), a 0bycsioBAMBaTb AOJIM BbiNJaTONM HaabaBKKU B C/ly4ae 3a4ep)KKu
Heno3BoJsIeHO". Take noaTeepxaaeT NMNocTtaHoBneHMe 06 nrotossieHnn Ne 65 (7/3).
TekcT MocTaHoBNeHMUS: ,,[JoroBop 06 N3rotoBaeHnn (MPon3BOACTBE) MOXKET BKJIIOYAThb B
cebs ycnosme o HeYyCTONKe, ONUpasicb Ha TO, O YeM O0rOBOPUINCL CTOPOHbI, €CJIN TOJIbKO
He HacTynaT opC-Ma)KOpHble 06CToATEeNbCTBAY, @ Tak>Xe [NoCTaHOBNEHME O NPOAaXKe B
paccpoyky Ne 51 (6/2): ,,Ecnn nokynaTenb (40/MKHUK) 3a8ep>xan onnaTy fosara n He
BbIMNJ1ATUJ1 €ro B OrOBOPEHHOE BpeMS, TO NMPUHY>XXAATb €ro BbiMJlavynBaTb HEYCTONKY
Hesb38 (KakK 1 Mpu HaIMYMKM 3TOro YCJI0BUS B AOroBoOpe, Tak 1 6e3 Hero), NnoToMy 4TO 3TO

ABNAETCA 3aNpPeTHbLIM POCTOBLLNYECTBOM".

B-TpeTbux, ycsioBume o0 HeYCTONKE MOXXET ObliTb CBA3aHO C OCHOBHbIM AOMOBOPOM, HO TaKXXe
[03BOJIEHO PAa3MeCTUTb ero B 0TAE/IbHOM CorjlalleHnmn, KotTopoe byaeT 3ak/o4eHo Ao

HacCTynneHuna spena.

B-4eTBepThLIX, yC/IOBUE O HEYCTOWKE A03BOSIEHO CTAaBUTb BO BCEX BUAAX UMYLLIECTBEHHbIX
LlOrOBOpax, KpOMe [00roBOPOB, Iae OCHOBHOE UCMOoJIHEHNE 0653aTeNbCTB - 3TO (BO3BpaT)

nonra. B nocnenHem cnyyae nogobHoe ycnosue byneT pocTOBLLUNYECTBOM.

Y4nTbiBas 3TO, CKaXKeM, 4YTO 3TO YCJIOBUE [03BOJIEHO, HAaNpuUMep, B 4OroBopax noapsaia B
OTHOLLUEeHUN NoapsaYnKa, B JOroBOpax NOCTAaBOK B OTHOLLEHWM NOCTaBLLVKA, B 0roBOpax
0 NPON3BOACTBE MO OTHOLLEHMIO K NPOM3BOAUTENIO (MpoaaBLy) B C/ly4ae HEUCNOJIHEHUS

obsi3aTeNbCTBa UK B CJlyYae ero 3afep>xKu.

OgHako, YC/I0BUE 0 HEYCTOWKe He N03BOJIEHO, HAaNpuUMep, Npu Npoaake B pacCpoyKy,
Korga JOJ/DKHUK 3a[4ep>XUBaeT onaaTy oCTaBLUENCs YacTu A0Jra rno npuynHe
HemnaaTeXxecrnocobHOCTN NN 3aTAarmBaHus. Takxxe nogobHoe ycoBMe He [103BOJIEHO
CTaBUTb B JJOFrOBOPE O MPOU3BOACTBE MO OTHOLLEHMIO K 3aKa34uMKY (NoKynaTeso) B

cny4dae, Koraga oH 3a4ep>XXNT NCroJiHeHne CBonxX oba3aTenbCTB.

B-naTbIX, Bpend, KOTOPbI 403BOJIEHO KOMMEHCMPOBATb, AO/IKEH COAepXaTb

NENCTBUTENbHbIN MMYLLECTBEHHbIN yLepb, Korga notTepnesBwas CTOPOHA 4ENCTBUTENBHO
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WeHKOM MyXaMHA L= CANUXOM
- MyMaaHcsRomM

noHecna ybbITKN, nnn, Korga rnoTepreBLllas CTOPOHa AENCTBUTENbLHO yNyCcTuaa Npubbinb.

K 3TOMy He oTHOCMTCSA yLiep® MopasbHbIN.

B-LiecTbIX, yC/10BME O HEYCTOWKE HE BbIMOJIHAETCS B TOM CJly4ae, Korjaa CTOpPOHa, KOTOPOM
3Tn ycnosus 6bin BbiICTaB/IEHbI, NOATBEPAMNT, YTO HENCMNOJIHEHNE A0rOBOPa CJ/IYyYUI0Ch MO
He 3aBUCALLNM OT HEE NPUYMHAM, U1 NOATBEPAUT, YTO YEIOBEK, BbICTAaBMBLUMIA YCN0OBUE

0 HeyCTOlKe, He MOHEeC HMKaKoro yulepba 13-3a HEMCNOJHEHUS 0OrOBOPA.

B-cenbMbIX, Cyd MMeeT NpaB0o, OCHOBLIBASICb Ha MPOLUEHNN O4HOW U3 CTOPOH, NU3MEHUTb

CYyMMY BbINJaT HEYCTONKW, €CN 0OHAPY>XUT A1 3TOro apryMeHTbl, Uan eCam CymMma

HeyCTOMKK byaeT Yype3MepHO 3aBbllLUeHa» [21

NMopobHoe MHeHne BblNo BbicKa3aHo 1 CoBeTOM KPYMHbIX y4eHblX CayJoBCKOM ApaBun B
XypHane «AcnaMckue uccnepoBaHusa» rnocsie pasbopa nccnengosaHmm ob ycnosum o

HeyCTOWNKe:

«CoBeT egnHoOrnacHo NoCTaHOBASAET, YTO YC/IOBME O HEYCTOMKE, KOTOPOE CTaBUTCA B
A0roBopax, ABNSeTCS YC/I0BMEM BEPHbLIM, MPUHMMAEMbIM BO BHUMaHME N o6a3aTesibHbIM K
NCMNOJIHEHUIO, KpOME CJly4aeB, Korga obsa3aTesibCTBa He Obl/IN NCMOJSIHEHLI N0
yBa)KuTenbHomn no LapunaTy npnymnHe. YBaxkmutenbHasa Nnpu4YnHa OTMEHSET HEYCTOWKY 40
Tex rnop, Noka oHa He ncyesHeT. Ecnum ycnosune o HeycTomKe (3akao4aeTcs) B bosbLion, B
06bIYHOM MNOHUMAHUK, CyMMe, eC/I OHO (BbICTaBAAETCA) AS19 MaTepuasibHOro
yCcTpalweHuns, n soobuie He cornacyeTcd c npasuaamm LLapmnaTa, TO B 3TOM C/yyae
cnenyeT CTPEMUTLCA K CNPaBea/IMBOCTU U B OTHOLWEHUW TOro, KTO ynycTua npubbifib, 1 B
OTHOWEHUN TOro, KoMy bbi1 NpnYnHeH yuepb. OnpeneneHne pasmepa B cayyae
pPa3HOrJlacmm OCyLLLEeCTBASETCS LWWapuaTCKNUM Cyaben NOCpeacTBOM KOHCYIbTUPOBAHUSA CO

cneunannctamMmnm B 3TOM BOIpoOcCe. Tak Mbl ocywecTBuM CJi0Ba BceBbllWHero:

{Jaslly 19855 o wlll 55 @2 1315}

»...CYONTb MO CNPaBeaIMBOCTN, KOraa Bbl CyanTe cpean noaen”,

{383 2381 gb Iglaet 1ghaad T Iz 038 4Tk (Ga 85 Y5}
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w---MW MYCTb HEHABUCTb Nt0AEN He NOATOJIKHET BaC K HecnpaBea/IMBOCTU. byabTe
cnpasennunebl, n6o 310 6amxe K 6orobosasHeHHOCTN", a Takxe cnoBa MNocnaHHMKa
Annaxa, fa 6narocnoBuT ero Annax u NnpMBeTCTBYET: ,Henb3a Nnpu4nHATL Bpea Hu cebe,
HU gpyrnm*“. Ycnex n cogencreune - ot Annaxa. la 6narocnosut Annax n npmBeTcTByeT

MyxamMMaga, ero CEMencTBO U ero CroABMKHUKOB» [31,

Taknm 06pa3oM NOHATHO, YTO NOKyMNaTeNlb MOXKET CTaBUTb BaM ycnioBme 0 HeyCTolKe B
c/lyyae, ecnu Bbl 3aaep)xmTe oTNpaBKy ToOBapa U OCYLLECTBUTE €ro Nno3»xe oroBOPEHHOIro
cpoka. OaHaKo Bbl HE MOXXeTe CTaBUTb YCJIOBME O HEYCTOWKe, ec/iv NoKynaTeNb
3a[1ep>XUT onJiaTy OCTaBLUENCS YacTU CTOMMOCTUM TOBapoB. Takxe Bbl Mo)XeTe cTaBUTb
yCJIoBME 0 HeyCTolKe (hupMe, KoTopas NocTasfsieT Bam ToBap, €CaAv OHM Ha UCMOHUAN

MYHKTbl JOrOBOpPa, 3aKJIDYEHHOr0 MeXxay BaMu.
A Annaxy Be4oMO nyyLue.
ddadl il
Adadl il

CanisaM - 3TO NMpojJa)kKa onpeneneHHoro ToBapa, nojly4yeHne KoToporo OT/I0XKEHO, HO
T1

KOTOpPbIN y>Ke ornJilayeH BO BpeMs A40roBopa O nNpoaake - npum. nep.
T2 KapapaTty-nb-magxma‘. C. 371. - BusapaTy-b-ayKad asib-KaTapus.

T3 Magxxannaty-nb-byxyc-ucnamma. T. 2. C. 143.
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