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112445 - PenurnosHo-npaBoBoe 3aKJilo4ieHue o BKJslagax (Myanapa6ba)

M Kynae-npoaaxxe akuum (Mycaxama)
Bonpoc

KakoBo MHeHuKe LLlapnaTa o BKJlafgax 1 KyrnJje-npogaxe akunin? HekoTopble y4yeHble

CYMTAIOT 3aNpeTHbIMU aKL UM BcexX hupM. PasbacHUTE 3TOT BOMPOC, MOXXanyncTa.
MoppobHbIN OTBET

Bce hmpMbl 1 KOMMaHWM NO poay UX AeATeNIbHOCTM N aKTUBHOCTU MOXXHO pa3fennTb Ha

TPW rpynnbl.

K nepBoi rpyrnne oTHOCATCS KOMMNAaHUM N (PUPMbl, KOTOPbIE 3aHMMAtOTCA L03BOJIEHHbIM
BNUAOM OeAaTeNbHOCTU. K 3ToM rpynrne 0OTHOCATCSA, HanpuMep, TPaHCMOPTHbIE U FPy30Bble
KoMMNaHn1, UpMbl MO MPOU3BOACTBY 04X Abl, 0OPUCHbIX MPUHaANexXHocTen, mebenu,
MeONLUNHCKMX NPpUbopOoB, CTPOUTESIbHbIE KOMMAHUK 1 Np., MPW YCJI0BUN, 4TO B CBOEN
paboTe oHM He MpuberatoT KO JI)KK, MOLLEHHNYECTBY, POCTOBLLMYECTBY NN

KpeauToBaHUIO, a C/iefyloT BOBCeX chepax AesaTeNbHOCTY 3anoBeasam LLlapuaTa.

Bknagbl 1 Kynns-npoaaka akuni noaobHbIX pUpM, KOTOpbIe Ha3biBalOT

«A03BOJIEHHbBIMU KOMNaHUAM>» NN «4YUCTbIMU>», 103BOJIEHDI.

Ko BTOpoOu rpyrnne OTHOCATCA (OUPMbl M KOMMAaHUW, KOTOpPbIE MO CyLWeCTBY 3aHMMAKTCS
3anpeTHoON AeAaTesibHOCTbIO. MpuMepoM NoaobHLIX npM CcnyxaT CogencTaytoLme
pasBpaTy TYPUCTUYECKME areHTCTBa U FTOCTUHUYHbIN BU3HeC, 3aBOAbI MO NPON3BOACTBY
aJIKOroNbHOM NpPoAYKUNN, BaHKK, 3aHMMatOWMECA POCTOBLUNYECKUMN onepaunsamm,
KOMMep4YecKune CTpaxoBble KOMMaHUM, TUNorpauu n GupMbl, pacnpocTpaHsoLme
nopHorpacdunyeckyo npoaykuuio n np. Jonesoe y4actne B busHece, BKNag 1 Kynns-
npofaxka akuuim nofobHbIX KOMMaHUM 3anpeLeHsl. N Takxe 3anpeLleHa pekiama 1

npoaBm>XxeHne nogobHbIX Grpm.
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B oTHOLWEHNM NPaBOBOIro NONOXXEHUSA (PUPM U3 NEePBbIX ABYX FPYNMN HET HUKAKNX

TPYAHOCTEN N COMHEHUN. 34eCb BCE ACHO.

Y70 )Ke KacaeTCsa TpeTben rpynnbl, TO 3TO KOMMNAHUN, KOTOPblE B OCHOBE 3aHMMaloTCA
[03BOJIEHHbLIM BUOOM AeATENbHOCTU, HO B CBOe paboTe npuberatoT K HEKOTOPbLIM
3anpelleHHbIM B LLlapnaTe onepaunsam n genctemam. Hanpumep, 3To MoXeT ObITb
KOMMaHWA, 3aHNMaloLLLaACs NepeBO3KaMm, KOTopas UMeeT BKaabl B 6aHKe 1 nony4vaeT C
HMX NPUbbINbL NOCPEACTBOM POCTOBLLUNYECTBA, WM KOTopasa AN PUHAHCMPOBAHUS CBOUNX
NnpoekToB obpaliaeTca B 6aHKM A1 MONYyHEHUA POCTOBLLMYECKMX KPEAUTOB NN K

HYaCTHbIM JINLLaM.

®UpMbl, OTHOCSLLIMECS K TPETbEN rpynne, Ha3blBalOTCH «CMeLUaHHbIMU (hupMaMu».
CoBpeMeHHbIe YyY€eHble NPUOEP>KMBAOTCSA PA3/IMYHbIX MHEHUI O MPaBOBOM CTaTyCe UX B
LWapunaTe. bonee oocToBepHOE MHEHME MNAaCUT, YTO y4acTue B UX AeATeNbHOCTU
NocpeacTBOM BKJ1IaA0B, A0JIEBOI0 YHACTUS UKW MOKYMKN NX aKLWIA, @ TaK>XXe peKSiaMbl,
3anpeLleHo. Tak Kak YesioBeK, Aep>KaTesb akuuii NogobHbIX KOMAaHUKN, CTAaHOBUTCS
YYaCTHUKOM UX OEATENIbHOCTU Ha BENINYMHY, PaBHYIO KOJIMYECTBY €ro akUuii 1, Takum
06pa3oM, CTAaHOBMTCS COYyHAaCTHUKOM BO BCEX 3aMpeLLeHHbIX onepaunax GupMbl

(pOCTOBLUNYECKUX KpeanTax n np.).

Y70 >)Ke KacaeTcs 3anpeTa pekaaMbl U NPOABMKXEHUS NOA0OHbLIX UPM, TO 3aMNpeT 3TOro
CTpOUTCS Ha ToM, 4To B LLlapnaTe 3anpeLieHo coaencTBoBaTb rpexy U cnocobCcTBoBaTb

pacnpocTpaHeHuto 3anpeTHoro. Cka3an BceBbilwHMI Annax:
{oy153&dlg @l 2 1933185 45 c3allls 31 2 lgiglasa})

«MomorauTe ppyr Apyry B 6naroyecruu n 6orob60a3HEeHHOCTU, HO HE NOMOrauTe

OAPYr APYyry B rpexe v nocaratenbcrBe» (Cypa «anb-Maupga», asaT 2).

9TO MHeHue n3bpanu BepHbIM 6ONbLUNHCTBO COBPEMEHHbIX Y4EHbIX, CPeAN KOTOPbIX U
YyneHbl NocTossHHOro KomuteTa no Bblaavyam eTB (CaynoBckasa Apasus). PeweHune o6
3TOoM 6b1/10 MPOBO3raalWeHo AKageMmen NCNaMckoro mkxa, NoaYNHAKOLWENCS

OpraHusaunmn «MicnaMmckana KoHdepeHuunsa».

2/6



Hcecaam: Bonmpoc 1
OTBET

CaiT Bhin OCHOBAN W PYHOBOAMACH
WeHKOM MyXaMHA L= CANUXOM
- MyMaaHcsRomM

B «®eTBax NMNOCTOAHHOIro KOMMTETa» CKa3aHo:

«Mokynka akuunn ntobon pupmbl, KoTopas B cBoen paboTe He npmnberaeT K
POCTOBLUMNYECTBY M MOAOOHBLIM 3anMpeTHbIM AENCTBUSAM, B OCHOBE SABNSETCSA A03BOJIEHHOMN
(Mmy6ax). Ecnm xxe komnaHua B cBoen paboTe obpawaeTcs 1 K 3anpeweHHbIM no WapuaTty
0EeNCTBUAM (POCTOBLLMNYECTBO M MpP.), TO NOKYNaTb 1 BNafAeTb aKUNAMN 3TON KOMMaHUK

3anpeLLeHo.

Takum obpa3om, ecnm B paboTe akKLIMOHEPHON KOMMAHUN UCMOJIb3YTCS POCTOBLLUNYECKNE
UNN gpyrue 3anpeLleHHble no LWapnaTy oencTeuns, To MycysibMaHUH 06513aH OCTaBUTb
yyacTue B Hel, a Npubbifib, KOTOPYIO OH MOAyYna OoT Heé, pa3aaTh beaHsKam v

HY>XOaloWNnMCA.

YneHbl MOCTOAHHOrO KOMUTETA: Wenx ‘Abaynb‘asn3 N6H ba3s, wenx ‘Abayppas3ak
‘Acbnchn, wenx ‘Abagynnax nbH Nypnanax, wenx Canmx anb-PaysaH, wenx ‘Abaoynb‘asns

Anb Wenx n wenx bakp Aby 3ena» (PaTaya-nb-nagxHaTtn-g-ganma. T. 14. C. 299).
Tak>xe B peTBax [10CTOAHHOIO KOMUTETa CKa3aHo:

«Bo-nepsbix. 3anpeLieHo 6bITb akLUMoHEpPOM pMpMbl, KoTopasa paboTaeT nocpeaCTBOM
pPOCTOBLUMYECTBA (MoNyyYaeT Uan faeT KpeanuThbl), Tak Kak B NogobHoM cnyyae

OCYLLLeCTB/IAeTCA MOMOLLb B COBepLUueHuU rpexa. A BcebIlHNI Annax ckasan:
LoGall duads 1 &1 QI 198515 o 153815 @531 2 1995165 95 ¢3aH15 31 L& 1g35ais)

» NMomoranTe gpyr apyry B 6narovyectum n 6orob6oss3HEHHOCTU, HO HE MOMOranTe Apyr
ApYry B rpexe n nocsratenbctee.bontecb Annaxa, sefb Anilax CypoB B HakasaHum“ (cypa

,anb-Manpa“, 2).

Bo-BTOpbIX. ECin y KOro-nnbo ecTb akLMm KOMMaHnm, KoTopas B cBoen paboTte npuberaeTr
K POCTOBLUMYECTBY, TO OH AOJIXKEH NpoAaTb CBOU akuUUK, a npubbiib, KoTopas bbina

NnoJly4eHa C NMPOLUEHTHbIX onepauui, NoTpaTUTb Ha 6naroTBopuTEbHbIE AENa.
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LWenx ‘Abaynb‘asus N6H bas, wenx ‘Abayppa3s3ak ‘Acdundu, wenx ‘Abagynnax nbH Nynanax
n wenx ‘Abaoynnax nbH Ky‘ya» (®Pataya-nb-nagxHatun-g-ganma. T. 14. C. 299-300).

AKagemMusa ncnamckoro oukxa, nogymHawouwaaca OpraHmnsaunm «Mcnamckas
KoHdepeHuusa» (OUK) Ha ceagbMon KoHGepeHUUK, Npoweawien B Ixxepnne 7-12 3ynb-
Ka‘agbl 1412 roga no xuaxxpe, 41o cootseTcTByeT 9-14 Mmada 1992 roga, npuHana

pelweHmne 06 akumnax:

«A. OCHOBOW B TOProBbIX OTHOLLEHUSAX ABNSETCA A03BOJIEHHOCTb, MO3TOMY OCHOBaHMe
aKUMoHepHOro obuwecTBa (KoMnaHUNM), KOTopoe AencTeyeT N paboTaeT B pamMKax

LIJapmaTa, ABN1deTCA 0O03BOJIEHHbLIM O EJI0M.

B. Mexxay y4eHbIMU HET pa3HOrlacuii B TOM, 4YTO TOProBas akLMAMN KOMMaHNW, OCHOBHas
NesaTeNnbHOCTb KOTOPOM 3anpeTHa (POCTOBLLMYECTBO, MPOU3BOACTBO 3anpeLLeHHbIX

n3gennin n Nnpoga)ka ux), 3anpeLleHa.

B. 3anpelieHo npnHMUMaTb y4acTue B 0eATe/IbHOCTU aKLMOHEPHOMN KOMMNaHUK (NoKynaTb
N BNageTb akuMsaMU, genaTb BKAaAbl), KOTopas MHorga npuberaeT K 3anpeTHbIM Mo
LWapunaTy oencremam. HecMoTps Ha TO, YTO OCHOBHas 0eATesIbHOCTb KOMMaHUW ABNSeTCA
cooTBeTcTBYlOWeEN WapunaTy» (Magxannaty-nb-magxma‘: Ne 6 (T. 2. C. 1273), Ne 7 (T. 1.
C.73),Ne 9 (T. 2.C.5)).

PeweHne no aToMy nosofy Takxe 6b1210 NPUHATO Ha 14-m chopyme B 1415 rogy no
xnpxxpe (1995 r.) Akagemmen ncnamckoro ukxa, nog4ynHaowenca BcemmpHom

NCNaMCKOWN nure. TeKCT:

«1. OCHOBOW B TOProBbIX OTHOLLUEHUAX ABNSAETCA A03BOJIEHHOCTb, MO3TOMY OCHOBaHME
aKUMOHepHOro obuwecTBa (KoMNaHUK), KOTopoe AencTByeT N paboTaeT B paMKax

UlapuaTa, aBngeTca no3sosieHHbIM B LLlapnaTe nenom.

2. Me)xxay y4eHbIMU HET pa3Horjacuim B TOM, 4TO MOKYyrKa (BnageHmne) akynamm
KOMMNaHWN, OCHOBHAA AesATesIbHOCTb KOTOPOW 3anpeTHa (poCToBLMYEeCTBO, MPON3BOACTBO

3anpeLleHHbIX U3gennm n npogaka nx), 3anpeLleHsol.
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3. MycynbMaHMHY 3anpeLieHo nprmobpeTaTb akUUM KOMMaHWn 1 6aHKOB, eC/IN OHU NHOT Aa
B CBOEN feATenbHOCTM NpmberatoT K pOCTOBLLUMYECKMM OnepaLmnsm, Npon3BoasaT uan

TOPryloT 3anNpeTHOW NpoayKLumen.

4. YenoBek, KOTOPbLIN Npuobpen akumn, He 3Has, YTO KOMMaHUS B CBOEN AeATEeNbHOCTY
obpallaeTcs K pOCTOBLUMYECTBY, HO Mocsie y3Han 06 3TOM, AO/KEH MOKMNHYTb 3Ty

KOMIMaHUIO.

3anpeTHOCTb MOATBEPXXAAETCA MHOITMMW A0Ka3aTebCTBaMum n3 KopaHa u CyHHbI O
3anpeTe POCTOBLUNYECTBA, @ TaKXXe TeM, YTO MOKYrKa akLUWUin KOMMaHnu, KoTopas
npuberaeT K pOCTOBLLMYECTBY, AeNaeT Blaaesbla akLUNi COy4aCTHUKOM KOMMaHUn B
POCTOBLUNYECTBE, BeAb aKLMM - 3TO 06LLLaa YacTb KanuTasa KOMNaHUW, a Blagenew
aKUM MMeeT 0110 B aKkTUBax KoMnaHun. Takmum obpasoM, Bnageney akumin nosyyaeT
NpubbINb C KaXXA0ro KpeanTa, BblAaHHOr0 KOMMAHWIA, NN y4acTBYEeT B MOJyYEHUN
Ka)XOoro kpeguTa, NoJly4eHHOro e, M0OTOMY YTO KOMMaHWUSA COBEPLUAET 3TN AeNCTBUSA
BMEeCTO BJlafesibLa akLNi, Kak YNoJHOMOYEHHas UM. A ynoJIHOMO4YMBaThb COBepLUaTb

3arnpeTtHoe He 003B0JIeHO.

Ha 6narocnosBut Annax v NpuBeTCTBYET rocnognHa Hawero Myxammagaa, ero pog un Bcex

ero cnoaBU>XXHMKOB. VI xBana Annaxy, Focrnoay MupoB».

HokTopy Myxammaga nbH Ca‘yay anb-‘Ycanmm, oa XpaHuT ero Annax, 3agasm Bornpoc o

NOJIOXKEHUNMN MOKYMKEe aKL A B CMELUaHHbIX (hupMax.

OH oTBETUN: «I3TO, NO MHEHUIO DONIbLUMHCTBA Y4Y€HbIX, 3anpeweHo. NMokynaTb
aKuMM M BKJIaAabliBaTb KanuTaJsl MOXKHO TOJIbKO B Te@ KOMNAaHUM, YbA AeATeJSIbHOCTb

yucrta». OpurnHan heTBbl HAXOANTCSA NO CChIJIKE:

YT0 )Ke KacaeTCsi MHEHUNSA O TOM, YTO HeJslb35 NMOKYyMNaTb U BlaAeTb akUNAMN KOMMaHUN
BoobLLE, TO 3TO MHEHNE HE BEPHO, TaK KaK CyLLECTBYIOT KOMMNaHUN, OTHOCSALLIMECS K
nepBoMy Buay, KOTOpPbIE BEAYT CBOK AeATeNIbHOCTb B paMKax LLlapnaTa. Bo3aMoXHO,
4yesioBeK, KOTOPbIN BbiCKa3as 3TO MHEHUE, UMes B BUAY, YTO Taknx MPM O4eHb Maso, 1

601bLLNHCTBO (PMPM OTHOCSATCSA KO BTOPOMY N TpeTbeMy BUAY.
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A Annaxy BeooMO ny4Lue.
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