
31778 - It is not a condition of divorce that the wife should know or
that she should be divorced face-to-face

the question

I have been divorced for three years now. the proceedings were done through a solicitor.
my ex husband did not contest therefore it was done through agreement between us. what
i would like to know he has never verbally said 'talaq' to me. i have asked a few people,
they tell me that under the islamic law i am divorced, and some people tell me that he has
to say it verbally. please clarify this for me, as it is affecting me. i initiated the divorce on
grounds of violent behaviour.

Detailed answer

It is not a condition of divorce that the husband should speak the word in front of his wife or
that she should know of it. When the man speaks the words of divorce, or writes them
down, this is regarded as a valid divorce that takes effect, even if the wife does not know of
it. 

If your husband has completed divorce proceedings with a lawyer then this divorce is valid
and effective. Please see questions 9593 and 20660. 

Shaykh Ibn ‘Uthaymeen (may Allah have mercy on him) was asked: 

A man has been away from his wife for a long time, and he had divorced her to himself,

even though he did not inform her of that. Has divorce taken place? 

He replied: 

The divorce has taken place, even if he did not convey that to his wife. If a man utters the
words of divorce and says, “I divorce my wife”, the wife is divorced whether she knows it or
not. Hence if we assume that the wife does not come to know of this divorce until after she
has had three menstrual cycles, then her ‘iddah is complete even if she did not know.
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Similarly if a man dies and his wife does not come to know of his death until after the end of
the ‘iddah period, then she does not have to observe ‘iddah because in this case it is
already over. 

Fatawa Ibn ‘Uthaymeen, 2/804.
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